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CHAPTER 304
PAROLES AND PARDONS

304.01 Parolecommission and commission chairperson; general duties. 304.08 Applications for pardon; regulations.

304.02 Special action parole release. 304.09 Notice of pardon application.

304.06 Paroles from state prisons and house of correction. 304.10 Pardon application papers; victsrstatement.

304.062 Ordering parolees to perform community service work. 304.11 Conditional pardon; enforcement.

304.063 Notification prior to release on parole. 304.115 Emegency removal.

304.065 Offender release information. 304.12 Execution and record of warrants.

304.071 Military parole. 304.13 Uniform act for out-of-state parolee supervision; state compacts.
304.072 Period of probation or parole tolled. 304.135 Out-of-state parolee supervision without compact.

304.073 Administrative and minimum supervision. 304.137 Determination concerning submission of human biological specimen.
304.074 Reimbursement fee for persons on probation and parole. 304.14 Cooperative return of parole and probation violators.

304.075 Probationer and parolee loan fund. 304.15 Nonapplicability of chapter

304.078 Civil rights restored to convicted persons satisfying sentence.

Cross-reference: See definitions in $01.01 (d) The inmate is not granted a special action release more than
18 months before his or her expected release date urR.41
304.01 Parole commission and commission chairper - (e) The prisoner is eligible for releasader s304.06 (1) (b)
son; general duties. (1) The chairperson of the paratem (4) If aperson is sentenced unde®®3.032 he or she is eligi

mission shall administer and supervise the commission and life for a release to parole supervision untlés section and
activitiesand shall be the final parole granting autheitycept remainsin the intensive sanctions program unless diggthby
asprovided in s304.02 the department under301.048 (6)

(2) Theparole commission shall conduct regularly scheduled (5) Notwithstandingsubs(1) to (3), aprisoner who is serving a life sentence
interviewsto consider the parole of eligible inmates of the adulbders.939.62 (2mpr973.014 (1) (cJs not eligible for releas parole supervision
correctionalinstitutions under the control of the departmeht underthis section.
corrections.eligible inmates transferred under &Landunder ~ History: 1989.a. 31336 1991 a. 391993 a. 1679, 97,289, 1995 a. 48
the control of the department of health and family services and eli

gible inmatesin any county house of correction. The departmeBb4 06 Paroles from state prisons and house of
of corrections shall provide aif the following to the parole com correction. (1) (a) In this subsection:

mission. i . i i 1. “Member ofthe family” means spouse, child, sibling,par
(a) Records relating to inmates which are in the custody of thg; or legal guardian.
departmentnd are necessary to the condvfdhe commissios’ 2. “Victim” means a person against whom a crime has been

responsibilities. committed.

tior(lg)l ilfs?t?ti(tjiglrllgg assistance for parole interviews at the correc (b) Except as provided in sufLm) or 5.302.045 (3)961.49
) (2) or973.0135 the parole commission may parole an inmate of

(c) Clerical support related to the parole interviews. the Wsconsin state prisons or any felon or any person seating
(d) Appropriate physical space at the correctional institutiomsastone year or more in a county house of correction or a county
to conduct the parole interviews. reforestation camp ganized under 803.07 when heor she has
History: 1989 a. 311995 a. 2%.9126 (19) served25% of the sentence imposed floe ofense, or 6 months,

whicheveris greater Exceptas provided in $939.62 (2m)or
304.02 Special action parole release. (1) The depart 973.014 the parolecommission may parole an inmate serving a
meﬁtshall use a special action release hrogmnelieve crowd life term when he or she has served 20 years, as modified by the
Lo : : B - 2.1 (1 j i i
ing in state prisons by releasing certain prisoners to parolesuggtﬂglgﬁé‘gfggg ]1]1(2() )_la_?]g Zue?]sicrg tsc’ef\)/(itﬁ;‘:'r']c’enlﬁes'[‘e%;:‘ig%l
\élglzo&usmgl a procegurgooihgé tffanbmandatory release Lmdeg]e given credit for time served prior to sentencing under s.
~Lorrelease under 06 (1) (b) .973.155 including good time under 873.155 (4) The secretary
(2) The department shall promulgate rules for the specig{ay grantspecial action parole releases unde3ts.02 The
actionrelease program, including eligibility criteria, procedure&epartmenbr the parole commissicghall not provide any cen

for the secretary to decide whether to grant a prisosgeeial jcteq offender or other person sentenced to the deparsrat’
actionrelease to parole supervision, proceddesiotifying pef 54y any parole eligibility or evaluation until the person has been

sons,offices or agencies under304.06 (1)c) and(g) of releases, f:onfinedat least 60 days following sentencing.
andconditions of release. If applicable, the department shall alSQqte. par (b) is shown as affectetly 1995 Wis. Act 352and 1995 Wis. Act

complywith s.304.063 448 5.333 both eff. 7-1-96 and as merged by thesvisor under s. 13.93 (2) (c).

(3) Notwithstandingany eligibility criteria prescribed by (c) If an inmate applies for parole under this subsection, the
departmentule, a prisoner is eligible for special action rel@ase parolecommission shall notify the following, if they can be found,
parolesupervision without meeting the eligibility criteria if all ofin accordance with pafd):
the following conditions are met: 1. The ofice of the court that participated in the trial or that

(&) The prisoner population equals or exceeds the statewaizeptedhe inmates plea of guilty or n@ontest, whichever is
prisonerpopulation limit promulgated by rule under391.055 applicable.

(b) The prisoner is not currently incarcerated regarding-a fel 2. The ofice of the district attorney thatarticipated in the
ony conviction for an assaultive crime. trial of the inmate or that prepared for proceedings un@at1s08

(c) The institution social worker or the probation and parof@gardingtheinmates plea of guilty or no contest, whichever is
agentof record has reason to believe the prisoner will betableapplicable.
maintainhimself or herself in society without engaging in assault 3. Thevictim of the crime committed by the inmate ibthe
ive activity. victim died as a result of the crime, an adult member of the vic
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tim’s family or, if the victim is younger than 18 years old, the vic (a) If it determines that extraordinary circumstances warrant
tim’'s parent or legal guardian, upon submission of a nader anearly release and the sentencing chagtbeen notified and per
par.(f) requesting natification. mitted to comment upon the proposed recommendation.

(d) 1. The notice under pér) shall inform the dices and per (b) If the department recommends that the person be placed on
sonsunder par(c) 1.to 3. of the manner in which they may pro parolethatincludes the condition under siibx) and the commis
vide written statements under this subsection and infsersons sjon orders that condition.
underpatr (c) 3.who are victimspr family members of victims, (1x) The parole commission magequire as a condition of
of crimes specified in 940.01 940.03 940.05 ?4h0.225 (1)or  parolethat the person is placétlthe intensive sanctions program
(2),948.02 (1)or (2), 948.025 948.060r 948.070f the manner in \,qers 301.048 In that case, the person is in the legal custody

which they may have direcoput in the parol_e Qecision—maki_ngof the department under that section and is subject to revocation
processunder par(em). The parole commission shall provide

notice under this paragraph for an inmatéist application for of parole under suig3).
paroleand,upon request, for subsequent applications for parole, (1Y) If aperson is sentenced unde®#3.032 he or she is eli
2. The notice shall be by 1st class mail to dite’ or a per gible for a release to parole supervision under this section and

son’'slast—knownaddress sent at least 3 weeks before the- int%ﬁgg;nsar;tﬂgr:?ﬁar?;é\:%sf%%éo?g)program unless digtaby
view or hearing upon the parole application. P ) ) ’ )
3. The notice shall state the name of the inmate, the date and2) NO Prisoner under sulfl) may be paroled until the parole

termof the sentence and the date when the written statement nf35g 1SSIONIS satisfied that the prisoner hadeq_uate plans for
bereceived in ordeto be considered. If the notice is to aficgf Sultableemployment or to otherwise sustain himself or herself.

underpar (c) 1.or2., the notice shall also state the crime of whicfiheparoled prisoner ;hall report to the department in such manner
theinmate was convicted. andat such times as it requires.

3m. If applicable, the notice shall state the manner in which (3) Everyparoled prisoner remains in the legal custody of the

the person mayave direct input in the parole decision-makingepartmentniess otherwise provided by the department. If the
process. departmentlleges that any condition aule of parole has been

iolated by the prisonerthe department maake physical cus

ody of the prisoner for the investigation of the alleged violation.
i it ; ; If the departmeris satisfied that any condition or rule of parole
fication of subsequent applications for parole will jvided has been violated it shallfafd the prisoner such administrative

only upon request. - . )
() The parole commission shakrmit any dice or person hearingsas are required by lawnless waived by the paroleiee
!

4. If the notice is for a first application for parole, the notic
shallinform the ofices and persons under ga) 1.to 3. that noti

underpar (c) 1.to 3. to provide written statements. The parol n:%%i?;gﬁt;ﬁgﬁvgfﬁ'g?hggﬁlrll gznge;d szlgrﬁ] tﬁehdiarg;?
commissionshall give consideration to any written statemen entof administration who is Iicensegd to racaipz:e law in this s?ate
providedby anysuch ofice or person and received on or befor P )

the date specified in the notice. This paragraph does not limit t Qe hea?ngjxammer Sh?g ent‘tehr an order r(tjevqlqntgott refvt(r)]k
authority of the parole commission to consider othtatements N9 Parole. Upon request by either pathe administratoof the
or information that it receives in a timely fashion. division of hearings and appeals shall revide order The hear

. ing examiner may order the taking and allow the afsg video
em) The parole commission shall promulgate rules that " X
v d(e o ;))roce drimre o allow e';‘z‘/' prc]eﬁs,on vr\;rrm isuzgvictirrﬂ Sr . far%r' Mpeddeposmon under €67.04 (7)o (10). If the parolee waives

memberof a victim, of a crime specified in 840.01 940.03 efinal administrative hearing, the secretary of corrections shall

940.05 940.225 (L)or (2), 948.02 (1)or (2), 948.025 948.060r enteran order revoking or not revoking parole. If the examiner
' ) : A N o the administrator upon revievor the secretary in the case of a
948.07to have direct input in thgarole decision-making process, aiver finds that the prisoner has violated the rulesamditions

(f) The parole commission shall design and prepare cards iot 16 the examingthe administrator upon reviear the sec

personsspecified in par(c) 3.to send to the commission. Theret ryin the casef a waiver may order the prisoner returned to
cardsshall havespace for these persons to provide their names a[ﬂ'?gonto continue serving his or her sentence, or to continue on

addresseshe name afhe applicable prisoner and any other Inforparole. If the prisoner claims or appears to be indigent, the depart

mation the parole commission determines is necessdriie : . -
parolecommission shall provide the cards, without gbato dis mentshall refer the prisoner the authority for indigency deter
rlwnatlonsspemfled under €77.07 (1)

trict attorneys. District attorneys shall provide the cards, witho ) _ .
charge fo persons specifiéd par (c) 3. These persons may send _ (3d) Upon demand prior to a revocation hearing under sub.
completedcards to the parole commission. All commissiofd): the district attorney shall disclose to a defendant the existence
recordsor portions of records that relate to mailing addresses@fany videotaped oral statement of a child undé68.08which
thesepersons are not subject to inspectiorcopying under s. is within the possession, custody or control of the state and shall
19.35(1). Before any written statement of a person specified ake reasonable arrangemerfty the defendant and defense
par.(c) 3.is made a part of the documentary record consideredcipunselto view the videotaped statement. If, subsequent te com
connectionwith a parole hearing under this section, the parofdiancewith this subsection, the state obtains possession, custody
commissionshall obliterate from the statement all references @ control of such a videotaped statement, the district attorney
the mailing addresses of the person. shall promptly notify the defendant of that fact and med@son

(g) Before a person is released on pauolder this subsection, ablegrrangements for the defendand defense counsel to view
the parole commission shall so notify the municipal police depafft€ videotaped statement.
mentandthe county sheffifor the area where the person will be (3e) Thedivision ofhearings and appeals in the department of
residing. The notification requirement under this paragraph doagministrationshall make either arlectronic or stenographic
not applyif a municipal department or county shesfibmits to recordof all testimony at each parole revocation hearing. The
the parole commission aritten statement waiving the right to bedivision shallprepare a written transcript of the testimony only at
notified. If applicablethe department shall also comply with sthe request of a judge who has granted a petition for judicial
304.063 review of the revocation decision. Each hearing notball

(Am) Theparole commission may waive the 25%6emonth includenotice of theprovisions of this subsection and a statement
serviceof sentence requirement under b .(b) under any of the that any person who wants a written transcript may record the
following circumstances: hearingat his or her own expense.
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(3m) If the convicting court is informed by the department Seenote to 973.15, citing State$tuhy 92 W (2d) 46, 284 NW (2d) 459 (Ct. App.

thata prisoner on parole has absconded and thatrikeneis . R

. . Inmatewho entered into Mutual Agreement Program (MA@ntract” for discre
V}/hereabOUtﬁre unknown, the court may issue a capias for exeGdnary parole may not bring civil action for breach of contratbleman vPercy
tion by the shertft 96 W (2d) 578, 292 NW (2d) 615 (1980).

; : : Mandatoryrelease parole violator may be required to serve beyond final djschar
(4) (a) If any person convicted of a misdemeanor offitraf date originally set by court. State ex rel. Bies€arcy 97 W (2d) 702, 295 NW (2d)

offense,any person convicted of a criminafeise andgentenced 179(Ct. App. 1980).
to 2 years or less in a house of correctipany person committed A Seelzg%tf) to 302.12, citing ParkerRercy 105 W (2d) 486314 NW (2d) 166 (Ct.
i e = App. )
to a house of correction foreatment and rehabilitation for addic “c. "0 5\ sec 8. citing State Spanbauen0s W (2d) 548, 322 NW (2d)
tion to a controlled substance or controlled substance analagct. app. 1982).
under ch. 961, during the period of confinement or treatment pue process was not violated by holding two revocation hearings dealing with
appeargo have been rehabilitated or cured to the extent, in tpamneconduct where first hearing was based on facts and second hearing was based
opinion of the superintendent of the house of correction or the p&’f&r“)‘g?ﬁ%@zi tate ex rel. Leroy MESS Dept. 10 W (2d) 291, S28W (2d) 229
sonin chage of treatment and rehabilitation of a prisoner at thatsub. (1r) creates a presumption for parése inmates who obtain a high school

institution, that the prisoner may be released, the prisoner mayegeivalencydiploma that does not otherwise apply; to gifeatfto that presumption,

s ; asubstantively dferent standard must be applied tiaordinary parole cases under
releasedipon conditional parole. Before a person is released g, 1y ). Hansen\Dane County Circuit Ct. 181 W (2d) 993, 513 NW (2d) 139

conditionalparole under this paragraph, the superintendent or p@r. App. 1994).

sonin chage of treatment and rehabilitation shall so notify the Whenprobationer or parolee is clgad with a crime and may have otherwise vio
municipalpolice department and county shiefif the area where fﬁgﬂﬁ,%’;dﬁ'e"lgsv\‘,’i{ggﬁajgl’afgsoi\ig?ggﬁé%gs based on the non-criminal violations
the persorwill be residing. The notification requirement does not convicthas no constitutional right to be paroled. Greenholiebraska Penal
apply if a municipal department or county shesifibmits to the Inmates442 US 1 (1979).

department written statement waiving the right to be notified. Probation and parole revocation insaonsin. 1977 WLR 503.

(b) Application for such conditional parole shall be made in
ertlng by the Superintendent Of the house Of Correction to tb@4062 Ordering parolees to perform Community ser -
courtof commitment stating the facts justifying the applicationjice work. (1) The department may order ttzaparolee perform
The court shall proceed to take testimony in support oafiica  communityservice work for a public agency or a nonprofit chari
tion. If the judge is satisfied from the evidence that there is gogghle organization. An order may apply only if agreed to by the
reasorto believe that the prisoner has been rehabilitated or cufggtoleeand the ayanization or agency The department shall
to the extent that he or she may be released and that proper ensurethat the parolee is provided a written statement of the terms

sion for employment and residence has been made for the pgsthe community service ordand shall monitor the parolse’
oner,the judgemay order the prisonerrelease on parole to thecompliancewith the community service order

superintendentf the house of correction, on such conditions to (2) Any organization orgency acting in good faith to which
be stated in the ordesf release as the judge determines. In thenarolee is assigned under an order under this section has immu
eventof violation of any such conditions by the prisomeror she ity from any civil liability in excess of $25,000 for acts or omis
shall be returned to the court and may be recommitted to the hayjggs by or impacting on the parolee. The department has-immu
of correction to serve the remainder of his or her sentenice or ity from any civil liability for acts or omissions by or impacting
further treatment. on the parolee regarding the assignment under this section.

History: 1971 c. 125219 1973 c. 90198 333 1975 c. 156199, 1977 c. 29353 History: 1995 a. 96
418 449 1979c. 356 1981 c. 2661983 a. 2764, 197, 528 538 1985 a. 262.8; : :
1987a. 244ss.1t03, 7, 1987 a. 4121989 a. 3155.1699t0 1700y Stats. 1989 s.
304.061989 a. 107122 1991 a. 391993 a. 7989, 97, 178 194, 227, 289, 377,479, I .
491; 1995 a. 2777, 352, 387, 444, 448 s. 13.93 (2) (c). 304.063 Notification prior to release on parole. (1) In
§ éAmendmento s.h57.f06 (il), 1987 sftats. [now s. 304.06 (1)] by r(]:h. 9%, Iaalws of 19%his section:

id not restore right of trial court to fix minimum sentences. Ch. 90 did not remove « o . T
Lyr. period under ss. 973.02 and 973.15. Edelmatate, 62 W (2d) 613, 215 \w (&) “Member of the family” means spouse, child, sibling; par
(2d) 386. entor legal guardian.

A certiorari proceeding in the committing court to reviereeocation of parole (b) “Victim” means a person against whom a crime has been
or probation is not a criminal proceeding. Contrary language in State ex rel. H&SS .
Dept. v Circuit Court, 57 W (2d) 329, is withdrawn. State ex rel. Hanselegs ~committed.

Dept.64 W (2d) 367, 219 NW (2d) 267. (2) Beforea prisoner is released on parole unde302.11

See note to Art. |, sec. 12, citing State ex rel. Muell&owers, 64 W (2d) 643, H H : :
221 NW (2d) 692, concerning ex post facto legislation. 304.02 or 304.06 if appllcable, for a violation of $940.0%

Refusalof parole board to grawliscretionary parole is subject to judicial review 940.03 940.03 940.225 (1)0I‘ (2), 948.02 (1)0r (2), 948.02%
Failure to notify prisoner of standards and criteria appitegarole application 948.060r 948.07 the department shall make a reasonaltetef
constituteddenial of due process. State ex rgkrik v. H&SS Dept. 7W (2d) 169, to notify all of the following persons, if they can be found, in

238NW (2d) 66. . L
Every violation of probation oparole does not result in automatic revocationaccordance’\”th SUb'(S) and after receiving a completedrd

Snajden. State, 74 W (2d) 303, 246 NW (2d) 665. undersub.(4):
Seenote to Art. |, sec. 8, citing State ex rel. Struzikl&SS Dept. 77 W (2d) 2186, (a) The victim of the crime committed by the prisonerifdhe

252NW (2d) 660. it ; f ;
Seenote to Art. |, sec. 8, citing State ex rel. Flowerld&SS Dept. 81 W (2d) 376, victim died as a result of the crime, an adult member of the vic

260NW (2d) 727. t!m:s family or, if the victim is younger than 18 years old, the vic
Presentencincarceration due to indigency must be credited towards a life séim’s parent or legal guardian.
tencefor the purpose of determining eligibility for parole.ilstn v State, 82 W2d) (b) Any witness who testified against the prisoineany court

657,264 NW (2d) 234. ding Vi he of
Paroleagents failure to act on knowledge of similar prior violations did not preprocee Ingnvolving the ofense.
cluderevocation. n Ermen vH&SS Dept. 84 W (2d) 5267 NW (2d) 17 (1978). (3) Thedepartment shall make a reasonabilerefo send the

Prisoninmatessubject to parole rescission are entitled to Morrissey-Gagnon dygytice . postmarked at least 7 days before a prisoner is released on
process.State ex rel. Klinke.\H&SS Dept. 87 W (2d)10, 273 NW (2d) 379 (Ct. arole' ?0 the last—known addregs of the efsons under2ub
App. 1978). p ; p 1(B)b.

Secretary'sauthority to revoke under s. 57.06 (3), 1987 stats. [now s. 304.06 (3)] (4) Thedepartment shall design and prepare cards for any per

cannotbe bound by agemtrepresentations. State ex rel. Lewisl&SS Dept. 89 i P
W (2d) 220, 278 NW (2d) 232 (CL. App. 1979) sonspecified in sub(2) to send to the departmerithe cards shall

Paroleviolation may not be proved entirely by unsubstantiated hearsay testimonéveSpacefor any such pers_on to prc_)wde his or her _name and
Stateex rel. Henschel.\H&SS Dept. 91 W (2d) 268, 280 NW (2d) 785 (Ct. App.addressthe name of the applicable prisoner and any dttfer-
1979). mationthe department determines is necessdie department

Seenote to Art. |, sec. 1, citing StateAderhold, 91 W (2d) 306, 284 NW (2d) 108 i ; iatri i
(Ct App. 1979). shallprovide the cards, without clya, to district attorneys. Dis

Seenote to Art. |, sec. 8, citing State ex rel. Alvarekotter, 91 W (2d) 329, 283 trict a}t.tor.neys shall provide the cards, without geato persons
NW (2d) 408 (Ct. App. 1979). specifiedin sub.(2). These persons may send completed cards to
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thedepartment. All department recomsportions of records that = Thecourt can revoke a probation after the probationary period has expired when

o : thedefendant has committed several crimes during the pefgiiams v. State, 50
relateto mailing addresses of these personsratesubject to W (2d) 709, 184 NW (2d) 844,

inspectionor copying under €9.35 (1) Before tolling statute applies, department must make final determination that
History: 1993 a. 97227,479 491 violation occurred. Locklear.\State, 87 W (2d) 392, 274 NW (2d) 898 (Ct. App.
1978).

Whererevocation proceedings were initiated ptimexpiration of parole period,
i i parolewas properlyrevoked after period expired. State ex reer v Percy 99 W
324|.|06bs _Offender rele?tse mfo:ur;atl%n. The departme_l(wjt (o) 459 260 NW (o) 886 (Ct. App. 1980)
shall obtain computer so Ware.a e,t e, SO tware to pI’QVI e Departmentnay not grant jail credit where it is not provided for by statieAtty.
local law enforcement agencies with informatisagarding Gen.102

offenderswho have been released to or placed in the agencies’

jurisdictions. 304.073 Administrative and minimum supervision.

History: 1993 a. 98 (1) In this section:

(&) “Administrative supervision” has the meangigen in s.

304.071 Military parole. (1) The parolecommission may at 301.08 (1) (c) 1. a.
anytime grant a parole to any prisorerany penal institution of  (b) “Minimum supervision” has the meaning giviars.301.08
this state, or the department may at any time suspend the supgmji(c) 1. b.
sionof any person who is on probation or parole to the department,2) Beginningon January 1, 1996, the department shallgehar
if the prisoner or person on probation or parole is eligible farfee to any probationer or parolee who is under minimum or
inductioninto the U.S. armed forcehe suspension of parole oradministrativesupervision and is supervised by the department.
probationshall be for the duration of his ber service in the armed The fee does not apply if the person is supervisgdh vendor
forces;and the parole or probation shall again becorfecttfe ynders.301.08 (1) (c) 2.The department shall set the feefisuf
uponhis or her dischge from the armed forces in accordancgjentto cover the cost of supervision. The department shall collect
with regulations prescribed bthe department. If he or shemoneysfor the fee chared under this subsection and credit those
receivesan honorable dischge fromthe armed forces, the gover moneysto the appropriation account undef6.410 (1) (ge)
nor may dischage him or her and the discharhas the &ct of (3) The department shall promulgate rules setting the rate

a pardon. Upon the suspension of parole or probation by th&jersub.(2) and providing the procedure and timing for colect
departmentthe department shall issue an order setting forth )&, ine fee chayed under sul{2).

conditionsunder which the parole or probation is suspended siory: 1995 a. 27

including instructions as to where and when and to whben

paroledperson shall report upaischage from the armed forces. 304.074 Reimbursement fee for persons on probation
(2) If aprisoner is not eligible for parole unde®89.62 (2m)  and parole. (1) In this section:

961.49(2),973.014 (1) (cpr973.032(5), he or she is not eligible (a) “Administrative supervision” has the meangigen in s.

for parole under this section.
History: 1989 a. 31ss.1702 1703 Stats. 1989 s. 304.071991 a. 391993a. 301.08 (l) (C) L.a . . .
289 1995 a. 48448 (b) “Minimum supervision” has the meaning giviers.301.08
(1) (c) 1. b.

. . (2) Beginningon January 1, 1996, the department shallgehar
304.072 Period of prabation or parole tolled. (1) If the fee to probationers and parolees to partially reimburse the
departmenbf corrections in the case of a parolee or probation épartmemfor the costs of providingupervision and services.

who isreinstatedr waives a hearing or the division of hearing e department shall set varying rates for probationers and parol
andappeals in the department of administration in the case o based on ability to pay and with theal of receiving at least

hearingdetermines that a parolee or probatiomes violated the ; : :
; -k L per dayif appropriatefrom each probationer and parolee. The
termsof his or her supervision, the department or division may t partmenshall not chage a fee while the probationerarolee

all or any part of the period of time between the date of the-vio
’ . . . xempt under sufB). The department shall collect moneys for
tion and the date an order of revocation or reinstatement is ente fees chaged under this subsection and credit those moneys to

subjectto credit according to the terms 0f9§.3.155for any time the appropriation account under29.410 (1) (gf)

the parolee or probationer spesunfined in connection with the .
violgtion. P P (3) Thedepartment may decide not to aima fee under sub.

(2) If a parolee oprobationer is alleged to have violated th 2) to any probationer or parolee while he or she meets any of the

termsof his or her supervision but the departmentiisision ollowing conditions:
determinesthat the alleged violation was not proven, the period (&) IS unemployed. = _ _
betweenthe alleged violation and the determination shall be (D) Is pursuing a full-time course of instruction approved by
treatedas service of the probationary or parole period. the department. _

(3) Exceptas provided in ©73.09 (3) (b)the department pre __ (€) IS undegoing treatment approved by the department and
servesgurisdiction over a probationer or parolee iEdmmences S unable to work.
aninvestigation, issues a violation report or issues an apprehen(d) Has a statement from a physician certifying to the depart
sionrequest concerning an alleged violation prior to the expiratiohent that the probationer or parolee should be excused from
of the probationés or parolea term of supervision. working for medical reasons.

(4) Thesentence of a revoked parolee resumes running on thd4) Thefee under sul(2) does not apply to any probationer
dayhe or she is received at a correctional institution subject to serparolee who is under minimuar administrative supervision.

tencecredit for the period of custody in a jail, correctioimatitu- (5) Thedepartment shall promulgate rules setting rates under
tion or any other detention facility pending revocatamtording sub.(2) and providinghe procedure and timing for collecting fees
to the terms of 973.155 chargedunder sub(2).

(5) The sentence of a revoked probationer shalcteslited ~ History: 1995a. 27
with the period of custody in a jail, correctional institutiorany )
otherdetention facility pending revocation and commencement3P4.075 Probationer and parolee loan fund.  Thedepart

sentenceccording to the terms of$73.155 mentshall create a revolving fund out of any moneys in its hands
History: 1975 c. 41199 1977 c. 3531983 a. 5281989 a. 3k.1704 Stats. 1989 belongingto probationers and parolees who absconded, or whose
s.304.0721989 a. 107 whereaboutsre unknown. The fund shall be usediefray the

NOTE: The following annotations concern s. 57.072, 1975 stats., [now s. B : -
304.072]which was repealed and ecreated by ch. 353laws of 1977 and again expensesof ClOth'ng’ transportation, maintenance and other

by Act 528, laws of 1983 necessitiegor probationers and parolees who are withaans
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to secure those necessities. All payments made frorfutite designatedy the governorThe date shall be a reasonable time
shallbe repaid by probationers or parolees for whose benefit trgrjor to the hearing date.

aremade wheneverossible; and any moneys belonging to them History: 1983 a. 3641989 a. 3%.170§ Stats. 1989 s. 304.09.

so paid into the revolving fund shall be repaid to them in aecord

ancewith law; in case a claim therefor is filed with the departmerips 10 pardon application papers; victim’ s statement.

uponshowing the legal right of the claimant to such money (1) An application for pardon shatle accompanied by the fol
History: 1977 c. 291989 a. 31.1705 Stats. 1989 s. 304.075. Iowing papers:

(a) Notice of application and acknowledgments didafits

304.078 Civil rights restored to convicted persons sat - spowingdueservice and &tlavits showing due publication and
isfying sentence. Every person whas convicted of a crime é)osting whenever required;
r

obtainsa restoration of his or her civil rights by serving out his - . o

herterm of imprisonment or otherwise satisfying his or her se (b) A certified copyof the court record entries, the indictment
> oI information, and any additional papers on file in the court, if

tence. The certificate of the department or other reSpons'béainableas the governor requires:

supervisingagency that a convicted person has served his or } I Y S h ’ i I d

sentencer otherwise satisfied the judgment against him or her is () A full sworn statement by the applicant of all facts and rea

evidenceof that fact and that the person is restored to his or [R4SUPON which the application is based;

civil rights. The department or other agency shall list in the per (d) Written statements by the judge ahe district attorney

sons certificate rights which have been restaned which have Whotried the case, if obtainable, indicating their views regarding

not been restored. Persons who served out their terms of-imgh€ application and statingny circumstances within their know!

onment or otherwise satisfied their sentences prior to August €4gein aggravation or extenuation of the applicsugtiilt;

1947, are likewise restored to their civil rights from and after-Sep (e) A certificate of the keeper of the prison where the applicant

tember25, 1959. hasbeen confined showing whether the applicant has conducted
History: 1987 a. 2261989 a. 315.1706 Stats. 1989 s. 304.078. himself or herself in a peaceful and obedient manner
Restoratiorof civil rights is not a “pardonfor the purposes of liquor and cigarette o F ; ;
licensestatutes. 60 AttyGen. 452. (2) Whena victim or membeof the victims family receives
A person convicted of a crime may vote ifffas satisfied his sentence. 61 Atty Notice under s304.09 (3) he or she may provide the governor
Gen.260. 3 with written statements indicating his or her views regarding the
?ﬁe note ttP af‘-f t>r<1|'”' Sei; 3, citing 63 A@etf‘- 4. evant 1 cton applicationand stating any circumstances within his or her knowl
eoperation 0 IS section @anprior conviction Is irrelevant to a conviction for H : . H 0
which a prior conviction is a predicate. Roehl\S. 977 F (2d) 375 (1992). edgem aggravation or extenuation of the app“w@“”t' Upon

receiptof any such statement, tgevernor shall place the state

304.08 Applications for pardon; regulations. All mer;t Wpl\th thet cither ptardon appllcatlcin_p_apers. ¢ to th
applicationsfor pardon of any convict serving sentence of one (3) ANy statement or paper containing a reference to the
yearor more, except for pardons to be granted within 10 days n8ggresf a victim or a member of the victimfamily which is
beforethe time when the convict would be otherwise entitled &pntl_amgd ina statement or other paper: ﬁccorr:panylngr? pardon
dischargepursuant to lawshall be made and conducted in th&PPlicationis not subject to 49.35and shall be closed to the pub

P \
mannerhereinafter prescribed, and according to such additiorf?erle;reg?] g?ézrrggg:astlg%htg:é)(;?gsesd%rgnunth?eﬂu}% (tse)rsmhgge
regulationsas may from time to time be prescrili®dthe gover y Y qUap

nor public.
History: 1989 a. 35,1707 Stats. 1989 s. 304.08. 195||55;3r2yz: 41983a. 3641989 a. 35.1709 Stats. 1989 s. 304.10991 a. 268316

Executive clemency in Wconsin. Bauerl973 WLR 154.

304.11 Conditional pardon; enforcement. (1) In case a
ardonis granted uporonditions the governor may issue a-war

rantto carry the conditions intofett.

b) “Victim” inst wh ime has b (2) If it appears to the governor during the term oftngtence

(b) “Victim” means a person against whom a crime has begi the convicted person violated or failed to comply with any

committed. suchcondition, the governor may issue a warrant to any $herif

(2) Thenotice of the pardon application shall state the nang@mmandinghe sherifto arrest the convicted person and bring
of the convict, the crime of which he or she was convicted, the d@{g convicted person before the govetnor

andterm of sentence and the date if known, when the application

Is to be heard by the governdthe notice shall be served on the,, icted person has violated or failed to comply with afy
following persons, if they can be fo_und. i ) those conditions, the governor magsue his or her warrant

(2) The judge who participated in the trial of the convict.  remandingthe person to the institution from which disajet,

(b) The district attorney who participated in the trial of the-corandthe person shall be confined and treated as though no pardon

304.09 Notice of pardon application. (1) In thissection:

(a) “Member of the family” means spouse, child, sibling; pal
entor legal guardian.

(3) If upon inquiry it further appears to the governor that the

vict. hadbeen granted, except that the person loses any applicable good
(c) The victim or if the victim is dead, an adult member of théime which he or she had earned. If the person is returned to
victim’s family. prison,the person is subject to the same limitations as a revoked

(3) Thenotice shall inform the persons under g@).of the parolee under 802.11 (7). The department shall determine the
mannerin which they may provide written statements or particPeriod of incarceration under 802.11 (7) (a) If the governor
patein any applicable hearingThe applicant shall serve notice orfletermineshe persotas not violated or failed to comply with the
the persons under suf2) (a)and(b) and the governor shall serveconditions,the person shall be dischad subject to the condi
noticeon the person under suB) (c). Each such notice shall betional pardon.
servedat least 3 weeks before the hearing of the application. Théistory: 1983 a. 5281989 a. 35.1710 Stats. 1989 5. 30411991 a. 316
notice shall be published at least once each week for 2 successive
weeks before the hearing in a newspaper of genicallationin - 304.115 Emergency removal. When an emeency exists
the county where theffense was committed. If there is no suclvhichin the opinion of the secretanyakes it advisable, the secre
newspaperthe notice shall be posted in a conspicymase on the tary may permit the temporary removal of a convicted pefson
door of the courthouse of the county for 3 webkdore the hear suchperiod and upon such conditions as the secretary determines.
ing and published once each week for 2 consecutive weeks befpiie secretary may delegate this authority to the deputy and the
the hearing in a newspappublished in an adjoining countiPub  wardensand superintendents of the state prisons.
lication as requiredh this subsection shall be completed by a dateHistory: 1989 a. 31.1711; Stats. 1989 s. 304L5.
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304.12 Execution and record of warrants. When a con if and when appointed, shall promulgate such rules and regula
victed person is pardoned or the pers@@ntence is commuted,tionsas may be deemed necessary to méeetafely carry out the

or the person is remanded to prison for the violation of any of thermsof this compact.

conditionsof that persors pardon, the fiter to whom thevar- (6) That this compact shalbecome operative immediately
rantis issued after executing it shall make return thereon to thonits ratification by any state as between it and any other state
governorforthwith and shall file with the clerk of the court inor states so ratifying. When ratified it shiadlve the full force and

whichthe ofender was convicted a certified copy of tharrant  effect of law within such statethe form of ratification to be in
andreturn, and the clerk shall enter and file the same with thecordancavith the laws of the ratifying state.

recordsof the case. (7) Thatthis com ; i in bi
i pacshall continue in force and remain bind
History: 1989 a. 315.1712 Stats. 1989 s. 304.12991 a. 316 ing upon such ratifying state until renounced by it. The datids
obligationshereunder o& renouncing state shall continue as to
304.13 Uniform act for out-of-state parolee supervi - paroleesor probationers residing therein at the time of withdrawal

sion; state compacts. The governor of this state is authorize@' until finally dischaged by the sending state. Renunciation of
anddirected to enter into a compact on behalf ofgtige with any this compact shalbe by the same authority which ratified it, by

stateof the United States legally joining therein in the form-sutsendingé months’ notice in writing of its intention to withdraw the
stantially as follows: compactto the other states party thereto.

A COMPACT. (8) In this section:

Enteredinto by and among the contracting states, signatories () “Receiving state” means a party to this compact other than
hereto,with the consent of the congress of the United States@$ending state.
America,granted by an act entitled “An act granting tioesent (b) “Sending state” means a party to this compacinitting
of congress to any two or more states to enter into agreementissoprobationers and parolees to reside in a receiving state.
compactdor cooperative ébrt and mutual assistance in theore  (9) This section may be cited as the “Uniform Act for Out-
ventionof crime and for other purposes”. of-StateParolee Supervision”.

The contracting states solemnly agree: 3H:ii%tory: 1979 c. 891983 a. 1891989 a. 3%.1713 Stats. 1989 s. 304.18991
. . . .. a.
(1) Thatit shall be competerior the duly constituted judicial ™ cyoss-reference: See Appendix for a list of states which have ratified¢bis-

andadministrative authorities of a sending state to permit any pgsct.
sonconvicted of an dénse within the sending statad placed on _ Seenote to art. |, sec. 1, citing State ex rel. Nieder@ady 72 W (2d) 31, 240

: ; ; N W (2d) 626.
probatlonor released onparole to reside in any receiving Staté\l Seenote to 976.03, citing State ex rel. ReddiMeekma, 99 W (2d) 56, 298W

while on probation or parole, if: (2d) 192 (Ct. App. 1980). Afd, 102 W (2d) 358, 306 NW (2d) 664 (1981).
(a) Such person is in fact a resident of or has family residindPreapproval of an interstate probation transfer is contemgigttfds provision,

ithhi i ; . where the probationdras consented to the transfer of probation supervision to
within the receiving state and can obtain employment there; isconsin compliance with the statute was not required. StMartinez, 198 W

(b) Though not a resident of the receiving state and not havi@d) 222, 542 NW (2d) 215 (Ct. App. 1995).

family residing there, the receiving state consents to such persd?ﬁobationerlike a parolee, is entitled to a preliminary and a final revocéibam
beingsent there ing. Gagnon vScarpelli, 41 US 778.

(c) Before granting such permission, opportunity shall
grantedto the receiving state to investigate the homeparogpee 304.135 Out-of-state parolee supervision without
tive employment of such person. compact. The department may permit any person convicted of
(d) A resident of the receiving stateithin the meaning of this anoffense within this state and placed probation or released on
sectionis one who has beem actual inhabitant of such state-conParoleto reside in any other state not a parttheoxcompact autko
tinuously for more than one year prits coming to the sending fizedby s.304.13whenever the authorities of the receiving state
stateand has not resided within the sending state more than 6 cd@feeto assume the duties of visitation of and supervision over the
tinuous months immediatelpreceding the commission of theProbationeror parolee, governed by the same standards that pre
offensefor which that person has been convicted. vail for its own probationers and parolees, on the same terms as
(2) Thateach receiving state wilissume the duties of visita 2r€Provided in s304.13 (1jand(2) in the case of states signatory
tion of and supervision over probationers or parolees of any se the compact. Before permittiregly probationer or parolee to

ing state and in the exercise of those duties will be governed by ﬁ.%vethls state under this section, the department shall obtain from

samestandards that prevail for its own probationers and paroieB&N OF her @ signed agreement to return to this state upon demand
of the department arah irrevocable waiver of all procedure inci

" (3) Thatthe duly accredited ﬁé((ajrshof a sending Zt:\tekmay aljentalto extradition. The department main like mannerreceive
all times enter a receiving state and there apprememeetake any ¢, sypervision probationers and parolees convicted in states not
personon probation or parole. For that purpose no formalities w, gnatoryto the compact, and shall have the same custody and

berequired other than establishing the authority of theasfand | of those persons as it has over probationers and parolees
theidentity of the person to be retaken. All legal requirements {9 his state.

obtainextradition of fugitivesrom justice are expressly waived " pisiory: 1989 a. 31.1714 Stats. 1989 s. 304.135.

onthe pariof states party hereto, as to such persons. The decisiGfobationorder to spend 3 years in India doing charitable work exceeded trial
of thesending state to retake a person on probation or parole stwaiit'sauthority State vDean, 102 W2d) 300, 306 NW (2d) 286 (Ct. App. 1981).
be conclusive upon and not reviewable within the receiving state;
provided,howeverthat if at the time when a state seeks to retal 2)4 137 Determination  concerning  submission of
aprobationer or parolee there should be pending against that enan biological specimen r tr?e departmentaccents
sonwithin the receivingstate any criminal chge, or that person ervisionof% robgtioner barolee from a?mther State Snder
shouldbe suspected of having committed within such state a criﬁvpo4 130r 304 5)3 hed op hall d . hether th
inal offense, that person shall not be retaken without the consg -L-50r -135 thedepartment shall determine whether the

o - " violation of law for which the person is on probation or parole is
%;?Eéﬁfféﬂ?gr itl?éﬁ g%tgs(gscmd from prosecution or from comparableo a violation of s940.225(1) or (2), 948.02 (1)or(2)

. ) . . or948.025 If the department determines that a person on proba
(4) That the duly accreditedfaders of the sending statll {jon or parole from another state violated a law that is comparable
be permitted to transport prisoners being retakeough any and 4 ayjolation of $.940.225 (1)pr(2),948.02 (1)or (2) or948.025
all such states parties to this compact, without interference. ¢ department shall direct the probationeparolee to provide
(5) Thatthe governoof each state may designate aficef  a biological specimen under 65.76
who, acting jointly with like dicers of other contracting states, History: 1995 a. 440
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304.14 Cooperative return of parole and probationvio - andany person authorized to act as an agent under this section
lators. The secretary may deputiz&#ny person regularly shallcarry formal evidence of the deputizatimmd shall produce
employedby another state to act as afficér and agent of this the same upon demand.

statein effecting the return of any person who has violated the History: 1989 a. 3%.1715 Stats. 1989 s. 304.12991 a. 316

termsand conditions of parole or probation as granted by this

state. In any matter relating to the return of such person, any ageo#.15 Nonapplicability of chapter . This chapter does not

sodeputized shall have all the powers of a polideef of this applyto a person who is subject to an order undé8 866
state. Any deputization pursuant to this section shall be in writingHistory: 1987 a. 271989 a. 315.1716 Stats. 1989 s. 304.15.
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